
 
 

 
 
 

Real Solutions that Improve Student Learning! 
 

                                                           2021 Legislative Agenda  
 
 

1. Authorize universal Education Savings Accounts for all Florida parents and expand parental choice 
options and eligibility for the Gardiner, Hope, Tax Credit and Family Empowerment Scholarships. 
 
 

2. Aggressively advocate for the 2020 FL Parental Rights bill. sponsored by Rep. Erin Grall and Sen. 
Kelli Stargel. 
 
 

3. Allow parents to use all Florida scholarships for online instruction. 
 

 
4. Strengthen Florida’s statutes to protect minors in our schools from exposure to pornographic 

material. 
 
 

5. Improve the legal definition of Instructional Materials used in public schools as textbooks, online, 
supplemental and library materials. 
 

 
6. Advocate for alternate authorizers of K-12 public schools. 

 
 

7. Align teacher certification with Florida’s new world class standards and curriculum. 
 
 

8. Make public schools safe for every child. 
 

 
 
 
 
 
 
 
 
 
 



 
Script #1: 
 

 With US Supreme Court Espinoza v. Montana decision effectively ending the  
Blaine Amendment impediment, there is a very favorable opportunity to aggressively expand school 
choice. 

 Now is the time for a universal Education Savings Account (ESA). 

 Expand access to all existing scholarship programs. 
 
Script #2: 
 

 Parents feel increasingly intimidated by state government entities infringing their parental rights. 

 In response Rep. Grall and Sen. Stargel sponsored the Parental Rights bill last session. 

 Unfortunately, the bill died in a Senate committee near the end of session as time expired. It did not 
fail on its merits. 

 We strongly believe this bill supports the best interests of the State of Florida, Florida’s parents and 
children and urge its passage. 

 
Script #3: 
 

 Because of the pandemic, many Florida public schools began offering online instruction. 

 As a consequence, public school students enjoy a benefit that is not currently available to the 
recipients of Florida’s scholarship. 

 We believe this omission should be corrected to allow recipients of Florida scholarships to use them 
for online instruction. 

 A simple change in one statute could provide all Florida students the benefit of online instruction. 
See sample bill language below. 

 
FL Statute 1002.01: 
(2) A “private school” is a nonpublic school defined as an individual, association, co-partnership, or 
corporation, or department, division, or section of such organizations, that designates itself as an 
educational center that includes kindergarten or a higher grade or as an elementary, secondary, 
business, technical, or trade school below college level or any organization that provides 
instructional services that meet the intent of s. 1003.01(13) or that gives preemployment or 
supplementary training in technology or in fields of trade or industry or that offers academic, 
literary, or career training below college level, or any combination of the above, including an 
institution that performs the functions of the above schools through correspondence, or 
extension,  or online systems except those licensed under the provisions of chapter 1005. A private 
school may be a parochial, religious, denominational, for-profit, or nonprofit school. This definition 
does not include home education programs conducted in accordance with s. 1002.41. 

 
Script #4:  
 

  FLCA teams identified numerous examples of materials harmful to children. 
Https://GoFLCA.com/porn-report 

 Our list is extensive, but not exhaustive. 

 We must strengthen FL Statute Chapter 847 to legally protect our children from harmful materials. 
 See Appendix A for Bill language for FS 847.001 and 847.012 that can be combined into a single bill. 

https://goflca.com/porn-report


 
Script #5:  

 In today’s Florida education statutes, the term “instructional materials” is being interpreted by 
district legal staffs to be only textbooks. 

 This means all supplemental materials, on-line lesson plans, etc. do not have to comply with current 
statutes. 

 This leaves the door wide open for all kinds of potential instructional mischief; the use of unapproved 
materials, political indoctrination, the introduction of misinformation or controversial material and 
so forth. 

 See sample bill language below Appendix B for bill language. 
 
 
Script #6: 
 

 Florida law only allows district school boards to authorize charter schools. 

 In 2020 Senator Diaz and Representative McClain submitted similar bills to permit additional 
authorizers for charter schools. 

 One bill authorized certain Florida universities to authorize charter schools and the other gave the 
responsibility to the Florida Department of Education. 

 FLCA supports both approaches and favors approving both of them. 
 
Script #7:  
 

 Earlier this year Florida adopted new standards for education; Benchmarks for Excellent Student 
Thinking (BEST) 

 Aligning teacher certification with the BEST Standards is essential or the new standards become 
meaningless.  

 
 
Script #8: 
 

 Every person has a God-given right to self-protection. 

 We must end gun free zones that are magnets for violence. 

 We support allowing qualified teachers and administrators to carry a concealed weapon as part of 
the Guardian program. 

 
 
 

Appendix A: Chapter 847.001 and 847.012 

Title XLVI 

CRIMES 

Chapter 847  

OBSCENITY 

View Entire Chapter  

 

847.001 Definitions.—As used in this chapter, the term: 

(1) “Adult” means a person 18 years of age or older. 

(2) “Adult entertainment establishment” means the following terms as defined: 
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(a) “Adult bookstore” means any corporation, partnership, or business of any kind which 

restricts or purports to restrict admission only to adults, which has as part of its stock books, 

magazines, other periodicals, videos, discs, or other graphic media and which offers, sells, 

provides, or rents for a fee any sexually oriented material. 

(b) “Adult theater” means an enclosed building or an enclosed space within a building used 

for presenting either films, live plays, dances, or other performances that are distinguished or 

characterized by an emphasis on matter depicting, describing, or relating to specific sexual 

activities for observation by patrons, and which restricts or purports to restrict admission only 

to adults, or any business that features a person who engages in specific sexual activities for 

observation by a patron, and which restricts or purports to restrict admission to only adults. 

(c) “Special Cabaret” means any business that features persons who engage in specific sexual 

activities for observation by patrons, and which restricts or purports to restrict admission only 

to adults. 

(d) “Unlicensed massage establishment” means any business or enterprise that offers, sells, 

or provides, or that holds itself out as offering, selling, or providing, massages that include 

bathing, physical massage, rubbing, kneading, anointing, stroking, manipulating, or other 

tactile stimulation of the human body by either male or female employees or attendants, by 

hand or by any electrical or mechanical device, on or off the premises. The term “unlicensed 

massage establishment” does not include an establishment licensed under s. 480.043 which 

routinely provides medical services by state-licensed health care practitioners and massage 

therapists licensed under s. 480.041. 

(e) “School District” means school property as defined in s 847.012 (5). A public school is any 

charter or traditional public school that receives taxpayer funding. 

 

(3) “Child pornography” means any image or text depicting a minor engaged in sexual 

conduct. 

(4) “Computer” means an electronic, magnetic, optical, electrochemical, or other high-speed 

data processing device performing logical, arithmetic, or storage functions and includes any 

data storage facility or communications facility directly related to or operating in conjunction 

with such device. The term also includes: any online service, Internet service, or local bulletin 

board; any electronic storage device, including a floppy disk or other magnetic storage device; 

or any compact disc that has read-only memory and the capacity to store audio, video, or 

written materials. 

(5) “Deviate sexual intercourse” means sexual conduct between persons not married to each 

other consisting of contact between the penis and the anus, the mouth and the penis, or the 

mouth and the vulva. 

(6) “Harmful to minors” means any reproduction, imitation, characterization, description, 

exhibition, presentation, or representation, of whatever kind or form, depicting nudity, sexual 

conduct, or sexual excitement when it: 

(a) Predominantly appeals to a prurient, shameful, or morbid interest; 

(b) Is patently offensive to prevailing standards in the adult community as a whole with 

respect to what is suitable material or conduct for minors; and 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0400-0499/0480/Sections/0480.043.html
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(c) Taken as a whole, is without serious literary, artistic, political, or scientific value for 

minors. 

The example of a mother’s breastfeeding of her baby is not under any circumstance “harmful 

to minors.” 

(7) “Masochism” means sexual gratification achieved by a person through, or the association 

of sexual activity with, submission or subjection to physical pain, suffering, humiliation, 

torture, or death. 

(8) “Minor” means any person under the age of 18 years. 

(9) “Nudity” means the showing of the human male or female genitals, pubic area, or 

buttocks with less than a fully opaque covering; or the showing of the female breast with less 

than a fully opaque covering of any portion thereof below the top of the nipple; or the 

depiction of covered male genitals in a discernibly turgid state. A mother’s breastfeeding of her 

baby does not under any circumstance constitute “nudity,” irrespective of whether or not the 

nipple is covered during or incidental to feeding. 

(10) “Obscene” means the status of material which: 

(a) The average person, applying contemporary community standards for appropriate 

material for minors, would object to materials that   find, taken as a whole, appeals to the 

prurient interest ; 

(b) Depicts or describes, in a patently offensive way, sexual conduct as specifically defined 

herein inappropriate for minors; and 

(c) Taken as a whole, lacks serious literary, artistic, political, or scientific value for minors. 

A mother’s breastfeeding of her baby is not under any circumstance “obscene.”duplicate/above 

(11) “Person” includes individuals, all minor children, firms, associations, joint ventures, 

partnerships, estates, trusts, business trusts, syndicates, fiduciaries, corporations, and all 

other groups or combinations. 

(12) “Sadism” means sexual gratification achieved through, or the association of sexual 

activity with, the infliction of physical pain, suffering, humiliation, torture, or death upon 

another person or an animal. 

(13) “Sadomasochistic abuse” means flagellation or torture by or upon a person or animal, or 

the condition of being fettered, bound, or otherwise physically restrained, for the purpose of 

deriving sexual satisfaction, or satisfaction brought about as a result of sadistic violence, from 

inflicting harm on another or receiving such harm oneself. 

(14) “Sexual battery” means oral, anal, or vaginal penetration by, or union with, the sexual 

organ of another or the anal or vaginal penetration of another by any other object; however, 

“sexual battery” does not include an act done for a bona fide medical purpose. 

(15) “Sexual bestiality” means any sexual act, actual or simulated, between a person and an 

animal involving the sex organ of the one and the mouth, anus, or vagina of the other. 

(16) “Sexual conduct” means actual or simulated sexual intercourse, deviate sexual 

intercourse, sexual bestiality, masturbation, or sadomasochistic abuse; actual lewd exhibition 



of the genitals; actual physical contact with a person’s clothed or unclothed genitals, pubic 

area, buttocks, or, if such person is a female, breast with the intent to arouse or gratify the 

sexual desire of either party; or any act or conduct which constitutes sexual battery or 

simulates that sexual battery is being or will be committed. A mother’s breastfeeding of her 

baby does not under any circumstance constitute “sexual conduct.” 

(17) “Sexual excitement” means the condition of the human male or female genitals when in 

a state of sexual stimulation or arousal. 

(18) “Sexually oriented material” means any book, article, magazine, publication, or written 

matter of any kind or any drawing, etching, painting, photograph, motion picture film, or 

sound recording that depicts sexual activity, actual or simulated, involving human beings or 

human beings and animals, that exhibits uncovered human genitals or the pubic region in a 

lewd or lascivious manner, or that exhibits human male genitals in a discernibly turgid state, 

even if completely and opaquely covered. 

(19) “Simulated” means the explicit depiction of conduct described in subsection (16) which 

creates the appearance of such conduct and which exhibits any uncovered portion of the 

breasts, genitals, or buttocks. 

(20) “Specific sexual activities” includes the following sexual activities and the exhibition of 

the following anatomical areas: 

(a) Human genitals in the state of sexual stimulation or arousal. 

(b) Acts of human masturbation, sexual intercourse, sodomy, cunnilingus, fellatio, or any 

excretory function, or representation thereof. 

(c) The fondling or erotic touching of human genitals, the pubic region, the buttocks, or the 

female breasts. 

(d) Less than completely and opaquely covered: 

1. Human genitals or the pubic region. 

2. Buttocks. 

3. Female breasts below the top of the areola. 

4. Human male genitals in a discernibly turgid state, even if completely and opaquely 

covered. 

21. With regard to all sex education in public schools, parents shall be notified by their school district or 

public school ten instructional days in advance of the instruction and must opt their student in to the 

instruction either in writing or by electronic means. No student shall be exposed to the material without 

the specific permission of his or her parents. No student shall be penalized if the parents do not grant their 

permission for the instruction. Parents not afforded this opt-in capability are immediately eligible for the 

Hope Scholarship, s1002.40 

 

 

History.—s. 1, ch. 86-238; s. 4, ch. 88-283; s. 6, ch. 93-4; s. 70, ch. 96-388; s. 2, ch. 2001-



54; s. 1, ch. 2001-177; s. 154, ch. 2007-5; s. 1, ch. 2008-120; s. 11, ch. 2019-152. 
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The 2019 Florida Statutes 

 

Title XLVI 

CRIMES 

Chapter 847  

OBSCENITY 

View Entire Chapter  

 

847.012 Harmful materials; sale or distribution to minors, or using minors in production 

prohibited; includes use in public schools; penalty.— 

(1) As used in this section, “knowingly” means having the general knowledge of, reason 

to know, or a belief or ground for belief which warrants further inspection or inquiry of 

both: 

(a) The character and content of any material described in this section which is 

reasonably susceptible of examination by the defendant; and 

(b) The age of the minor. 

(2) A person’s ignorance of a minor’s age, a minor’s misrepresentation of his or her age, 

a bona fide belief of a minor’s age, or a minor’s consent may not be raised as a defense 

in a prosecution for a violation of this section. 

(3) A person may not knowingly sell, rent, or loan for monetary consideration to a 

minor: 

(a) Any picture, photograph, drawing, sculpture, motion picture film, videocassette, or 

similar visual representation or image of a person or portion of the human body which 

depicts nudity or sexual conduct, sexual excitement, sexual battery, bestiality, or 

sadomasochistic abuse and which is harmful to minors; or 

(b) Any book, pamphlet, magazine, printed matter however reproduced, or sound 

recording that contains any matter defined in s. 847.001, explicit and detailed verbal 

descriptions or narrative accounts of sexual excitement, or sexual conduct and that is 

harmful to minors, as defined in s 847.001. 

(c) Any material used in a classroom, made available in a school library, or included on a reading 

recommended list containing content that has  sexually explicit material harmful to minors or is 

prohibited as conduct inappropriate for minors  per s 847.012 is not acceptable and the school 

district shall proactively remove all such existing materials within three months of this bill becoming 

law. 

(d) If the district school board finds that any instructional material including any materials used in the 

classroom or assigned or offered as reading material violates FS 847.012, it shall be proactively 

removed.  This required action is not dependent on a parent or resident complaint. 
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(4) A person may not knowingly use a minor in the production of any material described 

in subsection (3), regardless of whether the material is intended for distribution to minors 

or is actually distributed to minors. 

(5) An adult may not knowingly distribute to a minor on school property, or post on 

school property, any material described in subsection (3). As used in this subsection, the 

term “school property” means the grounds or facility of any kindergarten, elementary 

school, middle school, junior high school, or secondary school, whether public or 

nonpublic. The purchaser of each textbook, library material or novel found 3 months after the 

effective date of this law is punishable under FS 847.012 . Except for materials harmful to minors as 

defined in s 847.001, this subsection does not apply to the distribution or posting of school-

approved instructional materials that by design serve as a major tool for assisting in the 

instruction of a subject or course by school officers, instructional personnel, 

administrative personnel, school volunteers, educational support employees, or managers 

as those terms are defined in s. 1012.01. 

(6) Any person violating any provision of this section commits a misdemeanor for first 

offense, subject to a fine  of a month’s salary by the district’sschool board and the second offense is 

a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 

775.084. 

(7) Every act, thing, or transaction forbidden by this section constitutes a separate offense and is 

punishable as such. After exhausting all local policy remedies and completing an appeal to the State 

Board of Education under Chapter 120, a parent or resident may seek legal remedy in circuit court 

for an injunction to remove harmful to minor materials and may recover reasonable attorney's fees. 

 

 

(8)(a) The circuit court has jurisdiction to enjoin a violation of this section upon 

complaint filed by the state attorney in the name of the state upon the relation of such 

state attorney. 

(b) After the filing of such a complaint, the judge to whom it is presented may grant an 

order restraining the person complained of until final hearing or further order of the 

court. Whenever the relator state attorney requests a judge of such court to set a 

hearing upon an application for a restraining order, the judge shall set the hearing for a 

time within 3 days after the making of the request. The order may not be made unless 

the judge is satisfied that sufficient notice of the application therefor has been given to 

the party restrained of the time when and place where the application for the restraining 

order is to be made. 

(c) The person sought to be enjoined is entitled to a trial of the issues within 1 day after 

joinder of issue, and a decision shall be rendered by the court within 2 days after the 

conclusion of the trial. 

(d) If a final decree of injunction is entered, it must contain a provision directing the 

defendant having the possession, custody, or control of the materials, matters, articles, 

or things affected by the injunction to surrender the same to the sheriff and requiring the 
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sheriff to seize and destroy the same. The sheriff shall file a certificate of her or his 

compliance. 

(e) In any action brought as provided in this section, a bond or undertaking may not be 

required of the state or the state attorney before the issuance of a restraining order 

provided for by paragraph (b), and the state or the state attorney may not be held liable 

for costs or for damages sustained by reason of the restraining order in any case where a 

final decree is rendered in favor of the person sought to be enjoined. 

(f) Every person who has possession, custody, or control of, or otherwise deals with, 

any of the materials, matters, articles, or things described in this section, after the 

service upon her or him of a summons and complaint in an action for injunction brought 

under this section, is chargeable with knowledge of the contents and character thereof. 

(9) The several sheriffs and state attorneys shall vigorously enforce this section within 

their respective jurisdictions. 

(10) This section does not apply to the exhibition of motion pictures, shows, 

presentations, or other representations regulated under s. 847.013. 

History.—ss. 1, 2, 3, 4, 5, 6, 7, ch. 67-153; ss. 1, 2, ch. 69-41; s. 1054, ch. 71-136; s. 

171, ch. 71-355; s. 34, ch. 73-334; s. 1, ch. 83-77; s. 2, ch. 86-38; s. 3, ch. 86-238; s. 

5, ch. 88-283; s. 1349, ch. 97-102; s. 3, ch. 2008-120; s. 1, ch. 2013-75. 

Note.—Section 7, ch. 2008-120, provides that “[t]he amendments to ss. 847.012, 

847.011, 847.013, and 847.0133, Florida Statutes, by this act do not apply to providers 

of communications services as defined in s. 202.11, Florida Statutes, or to providers of 

information services, including, but not limited to, Internet access service providers and 

hosting service providers, when they only provide the transmission, storage, or caching 

of electronic communications or messages of others or provide other related 

communications or information services used by others in violation of such amended 

provisions. This exemption shall not apply to providers of communications services as 

defined in s. 202.11, Florida Statutes, or providers of information services that knowingly 

for commercial advantage or private financial gain facilitate the specific violation of such 

amended provisions by others.” 

 

 

Appendix B:   Instructional Materials legal definition and FS quality criteria 

2. "Instructional materials" has the same meaning as in s. 1006.29(2). “Instructional materials” means systematically 

arranged content in text, digital, braille and large print or audio format which may be used within the state curriculum 

framework for courses of study by a student in a public school. The term includes textbooks, workbooks and worksheets, 

handouts, computer software, online and internet courses, CD’s or DVD’s and multiple forms of communication and 

electronic media. Instructional materials may be used by a student to cover any portion of the course. Instructional 

materials: 1) Must be designed for student use: 2) May contain or be accompanied by teaching guides and study helps: 

and 3) is redefined to include all materials used in the classroom or assigned to students, whether printed or online, 

supplemental materials and all materials available to students in school libraries and/or media centers. 
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5. Quality Criteria as defined in 1006.31(2) for all instructional materials is redefined and added to s 1006.28 as: All 

adopted instructional materials shall meet these quality criteria and legal specifications: 

 a. Be research-based, and be proven to be effective in supporting student learning 

             b. Provide a non-inflammatory, objective, and balanced viewpoint on controversial issues 

 c. Be appropriate to  the students’ ages and varying levels of learning 

 d. Be accurate and factual  

 e. Be of acceptable technical quality-(i.e. meets generally standards for print and online delivery of materials). 

             f. Be in full compliance with s 847.012, s 1003.42 2(a-f) and all other instructional materials statutes. 

 


